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PRELIMINARY STATEMENT  

Defendant Frances Cabasso respectfully submits this memorandum of law in 

opposition to the government’s motion for an order directing the interlocutory sale of a yacht 

seized by the government named “Tranquilo” (the “Yacht”).  As discussed below: (1) the 

government has not met its burden of showing that an interlocutory sale of the Yacht is not 

warranted; and (2) an interlocutory sale would violate Ms. Cabasso’s Fifth Amendment right to 

due process.  Accordingly, the government’s motion should be denied in its entirety.  

RELEVANT FACTS  

  The Yacht is a 2006 Azimut Model 68S.  It was purchased used in December 

2013 for $726,043.50.  Ms. Cabasso has a 50% ownership interest in the Yacht and is an 

“innocent owner” of the Yacht. 

The Yacht was seized by the government on November 7, 2019.  Just before it 

was seized, the Yacht had undergone an inspection and its engines and hull were found to be in 

excellent condition.  The Yacht had been professionally maintained and has relatively low usage 

hours.  Its overall condition is excellent.   

As the Yacht is over 15 years old and in excellent condition, it is not expected to 

further depreciate in value over the next few years.  It is a well-known fact that, “[l]ike 

automobiles, boats depreciate fastest in the first few years of ownership[.]”  (Exh. A1).  “A rule 

of thumb is to expect 10% depreciation in year one and 6-8% for the following four or five 

years.”  (Exh. B).  “The vessel’s depreciation will typically level off after [that] to just a few 

percent points[.]”  (Exh. B).  After ten years, there is little or no depreciation: “A new boat is 

expected to depreciate for anywhere from 7 to 10 years after purchase, on average.”  (Exh. A).   

 
1 The exhibits referenced herein are attached to the Declaration of Bryan Ha submitted herewith.   
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The Yacht was approximately seven years old and had already depreciated 

substantially when it was purchased in December 2013.  The following are comparable yachts of 

the same make and model from model years 2005-2007 that are currently listed for sale: 

Market Comparables – Azimut Model 68S 

Model Year Price 

2005 $649,900 

2005 $751,998 

2005 $680,000 

2005 $751,993 (€620,000) 

2005 $762,426 

2006 $665,610 

2006 $701,916 

2006 $780,579 

2007 $798,995 

 

(Exh. C).  As these market comparables demonstrate, the Yacht has not depreciated much, if at 

all, since it was purchased in December 2013.  As noted above, the Yacht has relatively low 

usage hours and is in excellent condition.  

As for storage costs, we have obtained price quotations for year-round storage of 

the Yacht in dry dock from two storage facilities in Maryland (where we believe the Yacht is 

stored currently).  At Campbell’s Boatyards in Oxford, Maryland, the rate for such long-term 

storage is $14 per square foot per month.  (Exh. D).  That translates to $952 her month and 

$11,424 per year.  At Abell Custom Marine in Edgewater, Maryland, the rate is $9 per square 

foot per month, which translates to $612 per month and $7,344 per year.  (Exh. E).   
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ARGUMENT 

POINT I 

THE GOVERNMENT HAS NOT MET ITS 

BURDEN OF SHOWING THAT INTERLOCUTORY  

SALE OF THE YACHT IS WARRANTED 

 

  The government has not met its burden of showing that an interlocutory sale of 

the Yacht is warranted.  Supplemental Rule G(7)(b)(i) of the Federal Rules of Civil Procedure 

provides, in pertinent part, that a court may order the interlocutory sale of property if:  

(A) the property is perishable or at risk of deterioration, decay, 

or injury by being detained in custody pending the action; 

 

(B) the expense of keeping the property is excessive or 

disproportionate to its fair market value;  

 

. . . or 

 

(C) the court finds other good cause. 

 

Fed. R. Civ. P. Supp. R. G(7)(b)(i).  “The interlocutory sale of seized property requires a 

showing that the defendant property is subject to deterioration, depreciation or waste.”  United 

States v. $1,133,648.97 Seized From Bank of Hawa, 2008 WL 687337, at *3 (D. Haw. Mar. 11, 

2008). 

 The government contends that an interlocutory sale of the Yacht is warranted 

because there will be “considerable further depreciation to this asset and significant future costs 

associated with maintaining and storing it.”  (Memorandum Of Law In Support Of The 

Government’s Motion For Interlocutory Sale Of Property (“Govt. Mem. Law”) at 3).  This 

contention is not supported by the evidence.  As discussed below: (a) the Yacht is not expected 

to further depreciate in value over the next few years; and (b) the expenses of keeping the Yacht 

are neither excessive nor disproportionate to its fair market value.  

Case 2:19-cr-00582-DRH-ARL   Document 171   Filed 02/15/21   Page 5 of 12 PageID #: 499



 4 

A.    The Yacht Is Not Expected To Further Depreciate In Value Over 

The Next Few Years   

 

The government has not met its burden of showing that the Yacht will depreciate 

in value pending the resolution of this action as to warrant an interlocutory sale.   

The Yacht was approximately seven years old and had already depreciated 

substantially when it was purchased in December 2013 for $726,043.50.  In the seven years since 

the Yacht has not depreciated much, if at all.  Comparable yachts of the same make and model 

from model years 2005-2007 are currently listed for sale in the same price range: 

Azimut Model 68S 

Model Year Price 

2005 $649,900 

2005 $751,998 

2005 $680,000 

2005 $751,993 (€620,000) 

2005 $762,426 

2006 $665,610 

2006 $701,916 

2006 $780,579 

2007 $798,995 

 

(Exh. C).  Given its relatively low usage hours and excellent condition, the Yacht’s fair market 

value should be at the higher end of this price range.   

  The Yacht is not expected to further depreciate in value over the next few years 

given its age (approximately 15 years old).  It is a well-known fact that, “[l]ike automobiles, 
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boats depreciate fastest in the first few years of ownership[.]”  (Exh. A).  “A rule of thumb is to 

expect 10% depreciation in year one and 6-8% for the following four or five years.”  (Exh. B).  

“The vessel’s depreciation will typically level off after to just a few percentage points after that.”  

(Exh. B).  After ten years, there is little or no depreciation: “A new boat is expected to depreciate 

for anywhere from 7 to 10 years after purchase, on average.”  (Exh. A).   

In its motion the government claims that “the Yacht, in an approximate eight 

month period [after it was seized], decreased $24,000 in value[.]”  (Govt. Mem. Law at 7).  

Based solely on this alleged depreciation, the government argues that the Yacht is experiencing 

“considerable further depreciation” and should be sold immediately.  (Id. at 3).  However, as 

discussed above, the Yacht has not depreciated much, if at all, in the more than seven years since 

it was purchased in December 2013.   

There is no credible support for the government’s claim that the Yacht’s value 

decreased by $24,000 in the eight months after it was seized.    This claim is based solely on the 

statements of two employees of the United States Marshals Service (“USMS”), Senior Inspector 

Dennis Crennan and Property Management Specialist Cynthia Bridges.  Mr. Crennan stated in 

his declaration that the Yacht “had an estimated value of approximately $649,000.00” when it 

was seized in November 2019, and that “an appraisal of the Yacht by the United States Marshals 

Service” on or about June 23, 2020, “indicates that it had a fair market value of approximately 

$625,000.”  (Declaration of Senior Inspector Dennis Crennan (“Crennan Decl.”) ¶¶ 6, 9).  Mr. 

Crennan, however, did not state who made the initial estimate in November 2019 or offer any 

explanation as to how the estimate was made or what factors were considered in making the 

estimate.  There is no discernible basis for the estimate.  No market comparables are provided to 
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support the estimate.  The market comparables, set forth above, in fact do not support such a low 

estimate.  The government has not produced a copy of the estimate.     

Mr. Crennan likewise did not provide any information about how the June 2020 

appraisal was conducted or how the valuation of $625,000 was arrived at.  The government has 

not produced a copy of the appraisal.  It is not clear what factors the USMS considered that led 

them to conclude that the value of a 15-year old yacht had decreased by $24,000 in eight months 

while sitting in storage.  Indeed, it appears that the initial estimate of $649,000 and the 

subsequent appraisal of $625,000 simply represent two different appraisers’ differing opinions as 

to the Yacht’s value, and not that the Yacht depreciated in value by $24,000 in the period of time 

between the initial estimate and the subsequent appraisal. 

Ms. Bridges also did not provide any support or explanation for the initial 

estimate or the subsequent appraisal in her declaration.  She did not even mention the initial 

estimate in her declaration.   With regard to the appraisal she simply stated that “[t]he June 

23,2020, appraisal of the Yacht indicated a fair market value of approximately $625,000.”  

(Declaration of Cynthia Bridges (“Bridges Decl.”) ¶ 13).   

There is nothing in Mr. Crennan’s declaration or Ms. Bridges’ declaration that 

indicates that they have any experience or expertise in appraising or estimating the value of 

yachts.  Their bald, conclusory, hearsay statements are not probative and do not provide a 

sufficient basis for finding that the Yacht has decreased in value by $24,000 in the eight months 

after it was seized, or that the Yacht will experience “considerable further depreciation” going 

forward pending the resolution of this action.  See United States v. Esposito, 970 F.2d 1156, 

1160-61 (2nd Cir. 1992) (conclusory statements and hearsay statements as to the value of a home 

not “particularly probative”; “[n]either proffer seems a sufficient basis for a finding as to whether 
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or not an immediate interlocutory sale was needed”); United States v. Maye, Case No. 08-cr-

00194 (WMS) (JJM), Decision and Order at 3 (W.D.N.Y. Jun. 24, 2011) (denying motion for 

interlocutory sale because, among other things, “any continued diminution in the value of the 

vehicles and increased storage costs will be negligible in relation to the current value of the 

vehicles and the costs and depreciation incurred thus far”).    

  In sum, the government has not met its burden of showing that the Yacht will 

depreciate in value pending the resolution of this action as to warrant an interlocutory sale.   

B.    The Expenses Of Keeping The Yacht Are Not Excessive Or 

Disproportionate To Its Fair Market Value                                  

 

The government has not met its burden of showing that the expenses of keeping 

the Yacht are excessive or disproportionate to its fair market value as to warrant an interlocutory 

sale.   

 The government claims that it had incurred $56,625.85 in expenses for the Yacht 

as of December 31, 2020.  (Bridges Decl. ¶ 12).  However, a substantial portion of those 

expenses are one-time, non-recurring expenses.  For example, shortly after seizing the Yacht the 

government elected to spend $12,864.66 to move it out of state because, according to the 

government, “operational security required that the vessel be relocated out of state[.]”  (Id. ¶ 3).  

In June 2020, the government moved the Yacht from wet dock storage to dry dock.  (Id. ¶ 6).    

According to the government, the relocation expenses and other expenses incurred for that month 

totaled $9,453.46.  The government did not itemize those expenses so it is not clear what portion 

is attributable to the relocation.  (Id. ¶ 6).  In November 2020, the government relocated the 

Yacht again to a new storage facility “due to a lack of space at the existing facility.”  (Bridges 

Decl.  ¶ 10).  The expenses for this relocation, including repairs that had to be made before the 
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Yacht could be relocated, were $4498.15 ($1,115.80 for the relocation and $3,382.35 for repairs 

related to the relocation).  (Id.). 

 These relocation-related expenses total approximately $20,000.  If these expenses 

are excessive, it “is the fault of the government.”  Esposito, 970 F.2d at 1161.  They could have 

largely been avoided if the government had simply put the Yacht in dry dock storage from the 

outset.  In any event, these expenses are one-time, non-recurring expenses.  Once in a secure dry 

dock storage facility, there should be no need to move the Yacht again or to perform any further 

repair work.   

 The government also claims that it incurred appraisal expenses in November 2019 

and again in June 2020.  (Id. ¶¶ 1, 6).  The government did not, however, disclose how much 

these expenses were.   These expenses are also one-time, non-recurring expenses. 

 The only ongoing, recurring expenses for the Yacht going forward are year-round 

dry dock storage expenses.  While in long-term year-round dry dock storage there should not be 

any deterioration in the condition of the Yacht and no further maintenance or repair work should 

be necessary.  The only expenses for keeping the Yacht will be the storage costs. 

We have obtained price quotations for year-round dry dock storage from two 

storage facilities in Maryland (where we believe the Yacht is stored currently).  At Campbell’s 

Boatyards in Oxford, Maryland, the rate for such long-term storage is $14 per square foot per 

month.  (Exh. D).  That translates to $952 her month and $11,424 per year.  At Abell Custom 

Marine in Edgewater, Maryland, the rate is $9 per square foot per month, which translates to 

$612 per month and $7,344 per year.  (Exh. E).    

 Storage expenses of $7,344 or $11,424 per year are not excessive or 

disproportionate to the fair market value of the Yacht.  The average price of the nine comparable 
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yachts currently listed for sale (see above) is $727,046.  Assuming this is the Yacht’s fair market 

value, annual storage expenses of $7,344 and $11,424 would represent approximately 1.0% and 

1.6% of the Yacht’s fair market value, respectively.  Using the government’s low-end estimate of 

$625,000 as the Yacht’s fair market value, annual storage expenses of $7,344 and $11,424 would 

still represent only approximately 1.2% and 1.8% of the Yacht’s fair market value, respectively.  

That is not excessive or disproportionate to the fair market value of the Yacht.  See Esposito, 970 

F.2d at 1161 (“[T]here was no finding that [about $6,000 a year for maintenance and repair, 

which represents about 0.7% of the property’s value] was excessive or disproportionate.  Nor 

would such a finding seem reasonable given the most recent assessment of the property’s value 

at $910,000.”).  This is not a case where the expenses in maintaining the seized property would 

be excessive or disproportion to its fair market value.  Cf. United States v. Real Property Known 

as 6544 Sni-A-Bar-Road, 2019 WL 1255278, at *1-2 (D. Kan. Mar. 19, 2019) (annual storage 

costs that represent approximately 8% -12% of the vehicles’ fair market value are excessive and 

disproportionate).   

In sum, the government has not met its burden of showing that the expenses of 

keeping the Yacht are excessive or disproportionate to its fair market value as to warrant an 

interlocutory sale.   

POINT II 

AN INTERLOCUTORY SALE WOULD  

VIOLATE MS. CABASSO’S FIFTH 

AMENDMENT RIGHT TO DUE PROCESS 

 

Ms. Cabasso has not been convicted and retains her presumption of innocence in 

this criminal action.   Any forced interlocutory sale of the Yacht now would thus constitute an 

unlawful taking of property in violation of Ms. Cabasso’s rights to due process under the Fifth 
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Amendment.  Notably, in Esposito, the government’s motion for interlocutory sale of the seized 

property was filed two years after Esposito’s conviction.  See Esposito, 970 F.2d at 1158;  

United States v. Swartz, 391 F.Supp. 199, 203-204 (N.D.N.Y. 2019) (the government’s motion 

for interlocutory sale filed after Swartz’s guilty plea and sentencing).    

CONCLUSION 

 

  For the foregoing reasons, Ms. Cabasso respectfully submits that the 

government’s motion for an order directing the interlocutory sale of the Yacht should be denied 

in its entirety. 

Dated: Westchester County, New York 

 February 15, 2021 
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