
 
 

 

 
 

Anne Champion 
 

  May 4, 2020 

VIA ELECTRONIC MAIL EPOPLAWSKI@WSGR.COM 

Edward G. Poplawski, Esq. 
Wilson Sonsini Goodrich & Rosati PC 
633 W. Fifth Street 
Los Angeles, CA 90071-2027 

Re: Your April 22, 2020 Letter Regarding X.Lab’s Feevr Thermal Temperature System 

Dear Mr. Poplawski, 

I write as counsel for IPVM in response to your April 22, 2020 letter. As you know, IPVM is 
a group of journalists and experts on video surveillance and related technologies that 
provides independent and objective information to subscribers. Its research has been relied 
upon by Congress, and major publications such as the Wall Street Journal, the New York 
Times, and Bloomberg. In order to ensure its independence, IPVM accepts no advertising or 
sponsorship dollars.   

Your letter makes a variety of complaints about a March 31, 2020 IPVM article entitled, 
“USA’s Feevr Thermal Temperature System Examined” (“3/31 Art.”), an April 14 article 
entitled “Beware of Feevr” (“4/14 Art.”), and an April 17 article entitled “FDA ‘Does Not 
Intend to Object’ to Unapproved Fever Detection Cameras” (“4/17 Art.”). Not only do these 
articles constitute accurate reporting and protected opinion, but your letter and X.Lab’s own 
marketing statements and disclosures regarding Feevr demonstrate the accuracy of the 
statements that you criticize. More disturbingly, your letter contains a number of false 
statements and demands that can only be described as harassing.   

I will first address your attacks on IPVM’s articles, which are without merit. You take issue 
with IPVM’s characterization of X.Lab’s marketing materials as “misleading.” (3/31 Art.) 
Not only is this non-actionable opinion but the basis for it is apparent based on X.Lab’s own 
statements. (Ltr. at 1.) For example, the product is called “Feevr,” an obvious play on the 
word “fever,” and X.Lab’s marketing materials describe the product as “a Thermal 
Temperature System.” (3/31 Art.) Moreover, in an attempt to capitalize on the Covid-19 
pandemic, the website for the product states, “[t]he solution enables the user to identify 
individuals with a fever efficiently and effectively. A fever is an indicating symptom of an 
infectious disease like COVID19 (Coronavirus).”1 Yet elsewhere, you acknowledge in fine 
print that “Feevr is not a medical device and is not intended for any diagnosis or clinical 
measurements,” and “Feevr can not detect internal core temperature.”2 Indeed, FLIR, the 
                                                 
 1 https://www.feevr.tech/.  

 2 Id.  
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maker of the FLIR Pro One camera which Feevr utilizes, explicitly disclaims the use of that 
model for medical or health-related purposes and says that the FLIR Pro One is not among 
the cameras that the company markets “for elevated skin temperature screening.” (3/31 Art.) 
FLIR has stated flat out that it “do[es] not recommend the FLIR ONE Pro . . . for this use 
case.” (4/14 Art.) There is thus ample basis for the opinion that the marketing of Feevr is 
“misleading.” 

Moreover, Feevr claims an accuracy ( ±.4°F3) that significantly exceeds the advertised 
accuracy of the FLIR One Pro camera, ±5.4°F (±3°C).4 Your own demonstration features a 
variability of nearly 8°F for three different skin measurements. (4/14 Art.) If that were not 
enough, IPVM’s testing of the FLIR One Pro confirmed that “it performed inaccurately for 
human temperature detection.” (4/14 Art.) X.Labs claims that it uses a “custom app” with a 
FLIR camera, (Ltr. at 2), but this provides no explanation whatsoever for how X.Labs could 
have improved the accuracy of the camera on which Feevr runs. IPVM’s opinion that Feevr 
is inaccurate for the advertised uses and provides inconsistent results is thus well-founded. 
IPVM will not “retract” or “disavow” accurate reporting and protected opinion. 

Your letter contains a number of other apparent criticisms of accurate statements and 
opinions. For example, you complain of the description of a Feevr marketing video as “stolen 
from a FLIR post,” but you do not actually dispute that it was copied. (Ltr. at 1-2). You also 
complain that “the April 14, 2020 article misleadingly states that ‘Feevr has no FDA 
approval for this device,’” but acknowledge in the same sentence that the “Feevr system 
specification itself affirmatively indicates that it is not FDA approved.” (Ltr. at 2). You 
complain that IPVM did not disclose in its April 17 article that X.Labs offered a sample of 
the device for testing, when no such sample was offered and X.Labs did not fulfill IPVM’s 
requests for technical information. (Ltr. at 2). You complain of the statement in the April 17 
article that Feevr uses the “wrong kind of camera,” when the manufacturer of that camera, 
FLIR, has stated that model should not be used for the applications for which you advertise 
the Feevr system. (Ltr. at 2). You also complain about IPVM’s protected opinion expressed 
in the April 17 article that the FDA’s decision not to enforce its own regulations “presents a 
risk to the public” and “could lead to many false positives/negatives and poor 
implementation,” when those opinions are supported by IPVM’s analysis and testing.  (Ltr. at 
3). 

                                                 
 3 https://uploads-

ssl.webflow.com/5e64f90b64616e4c5da8f460/5e8ba1f06359aa62438b141a_Feevr%20Spec%20Sheet.pdf.  

 4 https://www.flir.com/products/flir-one-
pro/?creative=379762476602&keyword=flir%20one%20pro&matchtype=p&network=g&device=c&gclid
=EAIaIQobChMIpPu424yU6QIVET0MCh382gAFEAAYASAAEgIl8PD_BwE.  
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Finally, you complain that IPVM “personally attack[ed] X.Labs’ founder, Barry 
Oberholzer,” in its April 14 article and that IPVM was “aware” that charges against Mr. 
Oberholzer were dropped. (Ltr. at 2.) In fact, our inquiries with the National Prosecuting 
Authority in South Africa demonstrate that criminal charges are still pending against Mr. 
Oberholzer there, and an arrest warrant is outstanding.  

Your attacks on IPVM’s statements, which are fully protected under the law and covered by  
both the common interest and journalist’s privilege, are thus factually and legally baseless.  
But most disturbing, your letter contains a number of harassing demands, including for 
contact information for IPVM subscribers, anyone with whom IPVM “communicated” or 
from whom it has obtained information regarding Feevr, anyone who has viewed any of the 
articles, as well as for information regarding IPVM’s testing and the credentials of the 
persons who authored the articles. These demands are wholly improper.  

Accordingly, while IPVM does not intend to cease and desist from fulfilling its mission to 
provide impartial and accurate assessments of video technology, we must ask that you cease 
and desist your improper threats and demands. IPVM welcomes any further information you 
wish to provide about your products.   

Very truly yours, 

 
Anne Champion 

AMC/amc 
 
 
 


